LEARNING OBJECTIVES:

The information provided in this publication is intended to help you:
Determine the risks involved within their business or business segment.
Understand how to influence business risks.

Determine a system for dealing with bad debts.

Define the 4 Cs of credit.

Manage employee theft.

Manage financial fraud.

Understand the various types of insurance available.

Understand how worker's compensation programs work.
Understand bonds and their use in given situations.

Understand liens.

Define a contract.

Determine the key provisions of a legal contract.

Understand the differences in business structures.

Determine the company business structure.

Understand the advantages of incorporation.

Read and understand landscape specifications.

Write landscape specifications for installation and maintenance jobs.
Utilize detail drawings as a part of landscape drawings and specification.

Review and rewrite as necessary the company’s landscape contracts.






TABLE OF CONTENTS

Chapter 1: Managing RisK ........ccccevveerieiiicnneriecirnnnnns 1
INErodUCtioN......coiiiiiiiiiicicrcc e 1
Risk Management Strategies.........ccccvvrvievenninneeneennes 1
Customer/Public RiSK .....c.cccecereereenncnncrecrccecceceee 3
Bad Debts......cccviiiiniininiiiiniinie e 3
Credit Policies for Managing Credit Risk................... 5
Personnel RisK.......ccceviiineerininniencninincicncncceeiene, 6
Property RiSK .....coeoeeierieneeeeeeeeeeeeeeeeeeeeeeeeeeeens 9
INSUFANCE ....ueiiiiiiiiiit s 9
Types of Insurance COVerage .....c..cceouevvvervverreerseernnes 11
Commercial Liability Insurance .........ccceeeeiineeaenne. 13
Workers' Compensation.......c.cccecceeeereerrncesrercneneeenne 13
Protecting Yourself When You Deal with Your

Insurance ComMpany.......ccoccevveenseerieeiineenneenseeennnes 14
Security Measures for Managing Risk..........c.......... 15
Use of Bonds for Risk Management...........ccccceeueneue 16
Use of Liens in Risk Management...........cccceeeeeeuennne 17
Dealing with Bankruptcy .........ccceeviieveiiininecinceenne 18
Contingency Planning .......ccccceceeveerveerveenneenneensvenieenns 18
Creditor Proof Your COompany......ccccceeeeeveeereeervennenne 19
Things to Do or Think About..........ccccreereereinecnnne. 20
Chapter 2: Contract Law .........cccevveeerrecccnnennecisnnnes 23
CoOmMMON LaW.....cocciiiiiiiiiieiiicnientesee e 23
What is @ Contract?......ccccocceeeeeeiinccnnenneeceeceeeeene 24
HiriNg @ LAWY ....covvieiiereereeerceeenneessneeseneeseneesennes 27
Other Points of Legal Interest........ccccceceviviiivecncnnen. 29
Things to Do or Think About.........ccceceevereiereereenne. 29
Chapter 3: Business Structures..........cccceceerreennnes 31
Sole Proprietorship.....ccccoecerecerrccrscneenceecencereeenene 31
Partnerships ......ccceeeeieenenreeeeeeceeeeeseee e 32
General Partnerships ......ccoeevervenseenneenseennenseennnenns 32
Special Types of Partnerships .........cccceceevniineevecnnenne. 32
Incorporated COmMpanies.........cceceeeeeeereerseerseenseenneenne 33
INdividual ACES.......coeiiiiiieeeeeeeeeeeeeee e 34
Piercing the Corporate Veil.......ccccecueevverveerversuensnenns 34
Personal Guarantees.......c..ccoceceeevernieneenennenneencnnnnne. 34
Employment Claims........cccoeveeveeneeniennennenreenseeneenne 34

SECUNITIES LAW ..uuvnnneneeeneeeseneeeeesseeeees 34

Use of Due Diligence as a Defense. ......cccceveeevveenenne 35
Corporate StrUCLUNe ......cocvviiriiireiiciterceee e 35
Things to Do or Think About...........cccceviiviiveiinncnen. 37
Chapter 4: Landscape Contracts and
Specifications .......c.ccccceviiiiiccneeiiciinnneeniinnsssneniecisnnee 39
INtrOdUCLION.. ...ttt 39
Sample Landscape Maintenance Contract............. 41
Sample Landscape Installation

Services CONLracCt ......ccocceveeriernerreereersereeeree e 46
Landscape Specifications......c.cccevveevveeveenveenveenseeninenns 48
Nursery Stock Specifications........ccccceeeerveerreervvennnenne 50
Landscape Design Documents........ccccceeeeeereeereenneenne 50
Sample Landscape Design .......ccccceeverrernerneenseenneenne 52
Things to Do or Think About..........ccccceevverererereennen. 52
Bibliography and Suggested Readings ................. 55

List of Figures

Figure 1. Owner's Influence Over RisK .....c..ccceeerueeenee. 2
Figure 2. Example Categories of RisK.......c.ccoeevvvrveriennen 2
Figure 3. Employee Non-Compete Agreement........... 6
Figure 4. Relationships Within a

Construction Pyramid .......ccceeeeveeneeneneneneneneeneneene 17
Figure 5. Simplified Breakdown of Laws

INTNE ULS i 24
Figure 6. Tree Planting Detail ........cccceoevevevnincncnnns 50
Figure 7. Wall Construction Detail......c.cccevvrverrirvenns 51

List of Tables

Table 1. Risk Management for Customer Risk............ 3
Table 2. Managing Public Liability ........ccceoeveveneeniennne 4
Table 3. Managing Collections .........ccceevererenienieneenene 4
Table 4. The 4 Cs of Credit.....cccocevveveneneneniercneeeeeee 5
Table 5. Loss of Key EMPIOYees......ccccvvvvevverrerieeenennns 7
Table 6. Employee Dishonesty......c.ccovceerecincenccnnnee 7
Table 7. Financial Fraud ........cccocvvivivenineneneieinee 8
Table 8. Employee Theft ... 8
Table 9. Property RiSK .....ccccecvvivieniininenineneeeeeeennens 9
Table 10. Risk Management Checklist.......c.ccccoceueneee. 20
Table 11. Specifications for Type | Shade Trees........ 49



